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On the Incentive Issues in Criminal Compliance
Wang Chong, Zhang Han

Abstract: The criminal compliance reform led by the procuratorial authorities in China faces the problems
of weak willingness of enterprises involved in cases to participate actively and insufficient incentives for
compliance reform. How to improve the willingness of enterprises involved in cases to participate in compliance
reform, to incentivize enterprises to actively carry out compliance in the process of litigation, and to change the
role of passive supervision of enterprises to take the initiative to carry out internal compliance rectification, are
the urgent tasks to promote the process of criminal compliance reform in China. The key to changing the current
situation where the prosecution leads corporate compliance reform and enabling involved companies to actively
participate lies in solving the incentive mechanism issue of criminal compliance. The Deferred Prosecution
Agreement (DPA) system in the United States, through full negotiation between prosecutorial authorities and
involved enterprises, encourages companies implicated in serious crimes to undertake corporate compliance
measures. This is worth learning from in terms of shifting the role of companies from passive oversight to active
participation in deepening internal compliance reforms. The temporary suspension of litigation procedures and
the right of prosecutorial authorities to withdraw prosecution stipulated in our current laws can provide a basis
for establishing a DPA system. In the future, a deferred prosecution procedure could be constructed on the
basis of parallel application with the conditional non—prosecution system for enterprises.

Key words: Corporate Compliance; Compliance Incentives; Deferred Prosecution Agreements
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