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On the Practical Patterns and Constructive Paths

in Using Leniency to Deal with Corporate Compliance
CHEN Weidong, LI Guoquan

(School of Law, Renmin University of China)

Abstract: Through analyzing fifteen typical cases of corporate compliance included in three batches
released by the Supreme People’s Procuratorate, this article finds that these cases show the charac-
teristics of diversification in subjects, reasons, and results. The reasons for this situation lie in the
unclear application prerequisites, unclear division of responsibilities, and insufficient basis for pen-
alty mitigation. The basic cause of this lies in the unclear institutional application of leniency in cor-
porate compliance. Corporate compliance should not be used as a criminal policy or a mitigating cir-
cumstance of sentencing, but should be integrated into China’s criminal legal system as a legally
prescribed circumstance of sentencing In terms of substantive amendment, two additional provi-
sions can be added based on Article 31 of the Criminal Law, which explicitly stipulates corporate
compliance as legally prescribed circumstances of sentencing for unit crimes. For effective compli-
ance construction carried out before an incident, it should be a legally prescribed circumstance of
sentencing as a must; for effective compliance construction carried out in a timely manner after an
incident, it should be a legally prescribed circumstance of sentencing as a permissible type In terms
of procedural design, it is necessary to reasonably define the scope of its application, apply substan-
tive review conditions, separate the incentive of penalty for individuals and enterprises, and ensure
voluntary agreement of the involved parties.

Key words: Corporate compliance; Legally prescribed circumstances of sentencing; Penalty incen-

tive; Unit crime



