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Questioning Criminal Procedural Legislation Related to

Corporate Compliance
LIU Jihua, WANG Ting

(School of Law, Renmin University of China)

Abstract: There is no solid legitimate basis for criminal compliance, and criminal procedural legis-
lation in this regard should be reconsidered. There is no sufficient study on the actual deterrent
effect of criminal compliance and to the actual effect on companies after prosecution. The pragmatic
logic can neither justify the practice of criminal compliance in China nor answer the questions about
moral principles. The legislation about criminal compliance conflicts with the legal system, infringes
the basic doctrines of our criminal procedure system. and could lead to the contradiction between
Criminal Procedure Law and other laws that regulate corporate governance. Moreover, the operation
of procuratorial power during criminal compliance have serious deficiencies, and to confirm it legally
is against the direction of the rule of law. Despite the lack of tools such as deferred-prosecution
agreements, prosecutors in China could protect companies lawful interests and make a difference for
economic development through existing instruments.

Key words: Corporate governance; Corporate Compliance; Criminal procedural legislation; Def-

erred-prosecution agreements
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