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Theoretical Basis and Institutional Construction of Enterprise Felony Compliance Reform
HE Ping, LIU Jikun
(Criminal Law School s East China University of Political Science and Law, Shanghai 200030, China)

Abstract: The main controversy of enterprise felony compliance reform in criminal law lies in the reason of its
justification, and whether it violates the basic principles of criminal law: the principle of legality and the principle of
compatibility of crime and responsibility. In the reform process, felony compliance should be divided into two direc—
tions: ex-ante felony compliance and ex-post felony compliance. In the organizational responsibility mode, the effec-
tive compliance plan formulated by the enterprise in advance is justified by the fact that the unit liability can be ex-
cluded from felony compliance. The fulfillment of the compliance obligation can break the criminal responsibility of
the enterprise, and then bring lenient punishment, and solve the problem of the mismatch between crime and pun-
ishment. To make the compliance reform of enterprises fully implemented under the premise of following the princi-
ple of statutory punishment, the legislature should amend the relevant provisions of Article 30 and Article 31 of the
Criminal Law as well as the sub-provisions, and the procurator organ should formulate a judicial interpretation of
the effectiveness of the compliance of relevant units to ensure the application in practice.

Key words: enterprise felony compliance reform; responsibility doctrine; recovery of legal interests; criminal li-

ability fused
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