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Attaining Criminal Compliance for Cyber Platform Offences

GUO Jing-fan', CHEN Yan-jun®
(1. Faculty of Law, Macau University of Science and Technology, Macau, 999078, China;
2. The Institute for Sustainable Development, Macau University of Science and Technology, Macau, 999078, China)

Abstract: After a period of theoretical and practical development, there is a growing need to expand criminal
compliance into substantive law. The expansion of criminal compliance into substantive law and into trial in
practice means that criminal compliance should be implemented as a sentencing circumstance or penalty incentive
measure. Criminal compliance as sentencing does not come out of thin air, it is based on reflection on criminal
compliance theory and practice. In the typical corporate compliance cases released by the Supreme People’s
Procuratorate of PRC, criminal compliance has been used as a prototype of lenient circumstances in trials. From
this perspective, substantive criminal law has room for criminal compliance. Moreover, regarding corporate
responsibility and the management obligations of cyber platforms, there is also a doctrinal basis in criminal law.
But what makes criminal law consider an act as a sentencing circumstance? This involves the question of criminal
compliance as a justification for sentencing. Previous research on the justification of sentencing has some
limitations, and its justification needs to be examined in depth. The legitimacy of criminal compliance as a
mitigating circumstance lies in the fact that compliance rectification is a kind of agreement or quid pro quo
reached on a voluntary basis by both the prosecution and the defence, and only on this basis will there be reduction
of the penalty after effective rectification. In the context of criminal compliance of cyber platforms (in the case of
online vocational education institutions), crime prevention should aim to weave a tight legal net with criminal law
to regulate more risky behaviors. The revision of the Crime of Refusing to Fulfil the Obligation of Information
Network Security Management is a conceptual mapping of risk criminal law. On the other hand, measures such as
criminal compliance should be expanded to reduce the social problems caused by over criminalization.

Key words: criminal compliance; legitimacy; sentencing; Crime of Refusing to Fulfil the Obligation of
Information Network Security Management
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