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Systemic Construction of Third—Party Cooperate—Compliance Supervision from the Perspective of Comparative Law
XI Zhehan( School of Criminal Justice, China University of Political Science and Law, Beijing 100088, China)
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Abstract: In the pilot process of non—prosecution of corporate compliance in China, the review of corporate compliance
plans and the regulatory behavior and evaluation of third—party regulatory authorities are an integral part of the corporate
compliance system. The third—party regulatory authority for enterprise compliance entrusted by the third—party mechanism
committee composed of procuratorial organs, other administrative organs , and non—governmental organizations to supervise
the implementation of the compliance plan of the enterprise involved in the case and issue an assessment report is an
important mechanism improvement measure in the enterprise compliance pilot. However, there are also problems worthy
of attention in practice. The extraterritorial third—party supervision system has reference significance for improving the
third—party supervision system for enterprise compliance in China,in terms of the setting of supervisor qualifications, the
regulatory authority's supervision operation procedures, the regulator's independence, the regulatory regulator's policies
and funding guarantees, and the impact of regulatory assessment opinions on government decision—making. The path for
improving the third—party regulatory system for enterprise compliance in China should include legally clarifying the legal
status of third—party regulatory authorities, the composition , membership , professional ability of members, and other moral
qualities of third—party regulatory bodies, legally protecting the independence of regulatory personnel's regulatory conduct,
serious treatment of the legal effect of regulatory assessment opinions. Additionally, legislation should flexibly extend the

regulatory inspection period of regulatory authorities.
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H IR — AL AT A AR B . TR SN AL — R 15, A 7 RAIETE 45 52 A 0 [ R W A R
Z HEZDWENAREAEE 0, BARES WS SRR OCIK . 1248 58300 AL 36 4007 e 6 A9 43 T ik
B, UERRBE AN T, X SR TR A, i AT B PR A iz ks, WS
S EEA R TAAEME LR, 25, KREEMRTERNE ROk 5 &0 Wa 8 3 ik i
W, DIV NIRRT . SRR A id SR BT 55 o QRS B D AT AT sl il A 4 5L 1 ek A\ fik = b
BT, REEH AT ARG INEIE N o

TERESEHEAAEE NG, AT T2 8 — 10 P i A G 55 5% (Monitor Recommendation Mem-—
orandum) HE3245 DOJ A W45 R H 55 & 514 (Standing Committee) . %I A o3 578 BE B AL 45 FL Rl 215
AIRER | XSRS W B R A AR BGZ A N R, I R iE sk 48 BOREE . IAEHER | BT AR

@ JFEICH: 1.0ffences of bribing another person; 2.0ffences relating to being bribed; 3.Function or activity to which bribe relates; 4.Im-
proper performance to which bribe relates, See The Bribery Act 2010, https: //www.legislation.gov.uk/ukpga/2010/23/contents.

(2 Brian A. Benczkowski, Selection of Monitors in Criminal Division Matters (2018-10-11), U.S. Department of Justice, https: //www.
justice.gov/criminal—fraud/file/1100366/download.

@ WHEZBRSMUTARAM: (1) BIBERGERK; 2) KIERFHRSARCRHS; (3) IS m]mEmEE b,
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B NGOk, ZJ5, 5 ZNad A, RexHE AT, IFRZ LR
FUFE. ARG, RZEWTA] (Antitrust Division) X0 9 152 51 23 1Y G LA SR W48 35 48 T ok A T o 4
ERTE A, IR £ o s A W ) i 3 DL e 5 k45 RIRE B K I N3 (Office of the Deputy Attorney General ,
A PR ODAG) HHATIRAH A, Q2R ODAG YOI AL NGRS, TR EHITG, Al Z 4808
SOESTYNS

N TR E RIS, 2015 4FE S E AR (American Bar Association, faji#R ABA) #HlE T (i
EHEPAETRRE) , AUREE R BN T 5 R EOR . ARG RWIER . AEEM M WARE L
PRI A JEAT A ERACD i 0 e A 5TE TR AR DG RE AR 0 5 WA TAT A ) D 25 4 A S s A
B E TR AT LUAE AT PSP B B A AT s AR I N I . R Ot
RETEAGSRk) ARy P AR A B A —E R AR, A i &% H s e S e 21t
i, BRMELHR . ARG HFARF LR WIERIEA S Z T, WTErP 24 R A 56 1 7 55 ARHE I 1 25 =7 1
EHB B ATEUN A A DL M DR K . BRER . WBILHEE AN HN., #20164FE5] 20184F, DOJ
T FCPA BRBUPHEHER) 17 245 WU A & AT 11 440K A ORISR 55, =44 W B DR B/ A= 55 BT i)
B, T3 = ATFEXBS S B A HUA A | TAE, @

(=) Z=FBEMM LT AL

5 =5 WA ST R VA B AL G RLE AR DI AES], Bt W ST AN
ot AR A AN 2577 R PR R A T KRS BT 5 FOSS FL. 20204F 6 H, SR RIREER BT 1Tkl ARl
AR =AER: (1) SRRSO RE? (2) HHRIERERAREEE? (3) I iE T
RITESZ R AR @

A A HUT RN A5 B BORAFLRY . LT 1M EMEME R 2. EWHHLA B EIIFEE |
ARV B IEIE . I R LA S PATARIE . R BRI AR R DL S A TR, O A TR A AR
e AR =07 MU TAR L. 15, WMEE LW A0S MECRFIRT, IR A
PRSP B T 1 N AR N B ROCTERT B TR A G RUTHRI WA VP A X SR B Y AR T R 4 T
P, XEEHOR ST ST S DL DOJ A SEC M ER . Wi B 51 77 EEAf A A & AR AE 2 21l
A RUE DECHARE 2SN AR TS B, JF BB S R TR RT LA 1) Aol o 1122 D1 e sl Al i 2
A A 3 2 D1 24ty o

VAR R A ST R T A, WA BISER AN A A SC A A S GRS R ) R
TR DT . AR SRS R (0 N D S M 0 U B AT A IR 105 B A 455, I 01T
fliA L BN R S RGO 583 . AT HIKREERNC B, 0 “Bi%eiR (Kick the tires) 7 —
kAl H H AR Bz 8 T A R A

J3Ah, HESAH A PZ R S RS & ORI T R R E N AN E R Z — o &R A
WAL, WAl 5 T RIS . 5 )2 10 F AT 2 B AE RS B RSO Ry R o 3 < R HC A A5 B
N GUAT AR A A 01 TR T G, fErb S, LA LIACREFIARE K SR AR IR AT
ERE . MRKIEMET SV H BT AR, gies MR E . A SR NBEEFI, i
SRS BN . [FREHL, Al T G AT M FETEAT S8 R T g h AT S Y i

(D  The Monitor Standards proposed by the ABA” s Criminal Justice Section (2020-02-20), The American Bar Association, https: //
www.americanbar.org/groups/criminal_justice/standards/MonitorsStandards/.

(@ United States v. ZTE Corporation, No.3: 17-CR-0120-K (the United States District Court Northern Distret of Texas Dallas Division) .

®  FCPA Monitorships Counsel Dataset (2020-03-16), Global Investigations Review, htips: //globalinvestigationsreview.com/bench—
marking/fcpa—counsel—tracker/1068505/fcpa—monitorships—counsel—dataset.

@ US. Department of Justice Criminal Division Evaluation of Corporate Compliance Programs (Updated June 2020) .

(® U.S. Federal Sentencing Guidelines § 8B2.1 (2021-11-1), U.S. Sentencing Commission, https: //www.ussc.gov/guidelines/2021-
guidelines—manual/annotated—2021—chapter—8#8b21.
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S

(2) B =5 BEMMBEHE

TERE R Al e, 28 =05 A VRS TAE 5 WIS A 7E i 2 000, A4S H A S0
SEHL SRR . VI A T B A SO T A T A, AT AR AU 55 Al Y S E B SR, )
MHREERGEL . b 55 LMk . WAEE S A Iz 5 e [ 5 AR . 7R IR B, I8 i SR 4
M AR BETE Tz S, AR ER IR T A Al 4 28 % BT W R rE S . R TR BRSO o XUR: PR A
et . BT ETMAE R (EESERRE5H) . 55 =I5 A R SOy AIERE e SCrF . 28 AR Eds
RGN A DL S sttt WA H S TS B 8¢, B8 i — RS TE DOJ 5 36 EHIESR 22 5 2 Bt
22 (SEC) A NAEAESESORBS F IpFAb skl . WA E 2 S5 AR GO B 3 THEF IR, THIR
AT T 55 o W/ 1) AT BACK 67 52 VP A O RN 7 A 35 A B T 2 I B Lk v 7 ) P i ik
FAAT R, @A 5 RO WAL . TR N S AR DG I BOR FIRR T, SR £allolk 55 T
[ SESRIEPSE IR Y G ) Wiy ==l R

WA I BUR S AR DCH XA FEEREE . BOR . TR R 25 N 25 19 5 PP A S P &4l . Tl
H, ORI B U R W B 5 R A T R, IR AR R A R S s A .
ARG WA A X b A R BT I TEAN . BT et DL R R Al 56 4 s A PRSP IS A B SR T A 2R
B —20 TAER . R A VO SRR 71, W mIBU A — e, B2z 5k
IEARMRC AR L A5 U SRR S DA BSOS AR T AR AT RS I ITAL . e 8l s ok A M HLA
AIUERT, TR S IR 280 & BRBCT A SETE, LAR) IR AN 53 S FCPA AT WA %0s 1k

(W) § =77 Wi & IUATBUR & R0 % v B A TR

TESEFEE, = WE USRS BURZTTH) DPA 5 NPA PR A —&8 5, PRI W4 2 DL e
FEH RIS o A G RLTHR 20t S BRI TR St AE A IR i AU AR AT o O TS T
SRS, WA ER 10 DOJEAE— M UER , BZ A as A R 1k AR AR | WA A A TR St I 1L R
S HH R TR B . RIERI AL 58 i T NPA 5% DPA F it S MRS . Db, Bl v e
ZIBITAMLSS, DOJKEXF VAR H AR PEE o

EFEE, AN =7 WA B WA Al R REAR I AN DU AT 5 WA i) — T s 20 L 55, ¥4
T I W A U PR L e VR 1 5 SR o SRR ISP BB R T T WA B T R, DU BN R B
ARSLIEATIRGE . BN, DOJTESIR/RIGAY NPA Hh#laE , 2R DOJ WrE IR 2K 35 oK R LD @A T MRSl o i S i
WAL 55, WA BARROR K 2 22—, VA = WA R L R Al T B RN L LSS N AR
DOJ S AT ZE & W 48 HABR (AR o 2458 — Oy W A5 3 U vy 1 B0 22 i) A 4 % B oA e A1 A 1) S 2447 g sk

(D  Kimberly A. Parker and Jay Holtmeier (eds.), Business Law Monographs Volume I1-—Complying with the Foreign Corrupt Practices Act
(2022-3-1), htps: //plus.lexis.com/document/?pdmfid=1530671&crid=2c1d14¢2-50be-463d-ade8-a8a2aaabcf1d&pddocfullpath=%2Fshared %
2Fdocument% 2Fanalytical-materials% 2Furn% 3Acontentltem% 3A61S3-Y VY0-R0O3N-T221-00000-00&pdtocnodeidentifier=N28D08&ecomp=
mpJk&prid=f3f40119-8983-44{f-8510-c0993bbcff29.

@ E. g., U.S. Department of Justice v. Mobile TeleSystems PJSC, No. 19-CR-167 (S.D.N.Y Feb. 22, 2019) (Deferred Prosecution
Agreement, Att. Dat19) .

@  E.g., U.S. Department of Justice v. Mobile TeleSystems PJSC, No. 19-CR-167 (S.D.N.Y Feb. 22, 2019) (Deferred Prosecution
Agreement, Att. D at 19) .

4 Non—Prosecution Agreement Between U.S. Department of Justice and Walmart Inc., Attachment C 22 (June 20, 2019) .

& HAI7E DOJ 5 Odebrecht IR AIFE PR T, Odebrecht 52 26 AL 32 TEMY A BRI RN = 4R A9A RS . SRTAT, 7 DOJ W WS
H = REHU IS SIS, Odebrecht A7 AR RERAVHHATT IR A H AT, HARBESEME A AR 5 76 WU A Bl i (B i)
A HANE R, 2 Odebrecht [ W45 BHFR 9% 2E3R 9 4> H o See Mengqi Sun, Brazil” s Odebrecht Agrees to Extend Monitorship for An—
other Nine Months (2020-02-04), Wall Street Journal, https: //www.wsj.com/articles/brazils—odebrecht—agrees—to—extend—monitorship—for—
another—ninemonths—11580859505.
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DOJ 2R IE (I IR o VIR WA B A S haR A AT —/ NERA M IR 8] £ R AT A X
55, HA S KA RN, DOJIE B 2 #Htife. Fiin, WoaHias Tl 2w F DOJ 2y e ke e 5 1)
BRAEIC 90K, LAAT FE53 B ) S8 M A TN sORIPAG 5 R TR A 28k @

M, RECWERE=THEFHNENTE

e 5 ] A o B 1 R Al B R 565 = W A ) SR BRI A i R 4 1 4 o 28— AL VRN Al
PEIESE — 8L, BANE =y HEUEAE IR, XTFR ISR = WA B A S R, T DI 3R 52 35
WGHEEE = 5 WA T B R S A S B A b

(—) HINF = o7 W 74 ) B2t % B A e AL = o7 W B B a4 2 L

HCRS R SO, B SR — M E A R S, (E R — A R T AR T B 22 B T s
LEM A ECRIAT T — A Z4E, BIRERT —HERAE ST R RN, (BHIEA R
DRI AR A o S 2 = A SV DAL I Il L i Tl R, IS = U R 7eas . 5=
TrHGGEAT . S =AU T RN . 5 =0 U AR DR RS I LA S8R = LA 2510 %%, REDE LT
R i a3 E Al A B B A TR B, B 2R BRIV IR R TR, A D E R
HNEE 26 R A =0y WA R BT

H—RBAMASE =7 WA N A GRS . — 7T, 25 — W HEUR AT 2B A . iR
Al 278 BT R Ll AR, R A BN E R A TEOR . T BOR St 25 % . &
T BRSO R . J3— 7T, WA N B AR R ST e R B M A HOE AR A F R R
IR R S FESE B Al A R O S A R

H R R A = AT HAT A B . WA T SRAS IR T ok G 17 AR 545 1 o A B340
oA R A TR Y o (U, R RS AT R S A 2 0 B e S AR TR E Y
AP, BR REE) v LSREH S8 = A2l P R S PP, e dERr e AR IR 1,
A AT LA A e B2 5 =y AU VA, DL B BEEE — 0 T R A PN TAE.

F= RS = BT TAE R BOR R R RN 28 SR AR o BRAMi M5 B X G2 KA Al g A il
AR /NG AR MY T Al A B B A o TR O R A A R R A W 2 /Nl . 3R, FEAE AR
ATy, FRE A AR = SN 28 SRR F ARSIl iiAs o X F/IMsAE i A R
e BRI ALAT A

FEDUZ P A A WA IR o SRAMiS b A R0 W A 1 RS L 3R B Ak A L S IR K AR 2 . 2B
FIBAGORE, Al & R IIRR e T 3A FARIARR o DA B SCRHSRAMN 38 =7 WA BE A A T LU
WEEIARR A, WL A, ARXEE R B . BEP Ak, Btk S AR .

XML A RS, MIRRBE IR 0, 7 T B A TR A A A B s T AT
T, SEREHEIIBO A M BE 1 SE 250, DGR (TR i ll A R ot 45 8 ) ) i S Bk

(=) BESLSING =7 BE TR NG F2

MR, A TR SR = A A R TIEAR T B, S BCAR R i ST AR M A A
B, FEMAA PR A IE AL . (HUE R E S 2 0% R RS-y, A IR L AA Wi A—, iz
5 =0T WA AA W Tl R A R, A2 R RS R, DR IR i A b DR A AL A2 55 4 1

@ #£DOJ 5 Biomet i DPA MY, Biomet # 2R #2252 A = AF 05 = W . FEMRAS 2RI K —4F, Biomet AJFHEHEE, BT
AR HAE PG R BR PG RF A 55 A7 HAWA AT R, O BC B HI ARG ML T4 . 25, DOJIEA Biomet, DPA FIE WIS
FRHER—4F, DB E YU AT T Z A RHEY] Biomet (94 #1140 C 3% 3 DPA RSUTHUE b, Ifil Biomet 4k25: 82 [ 74 12 v &5 57
B ST H . Biomet SeZAR 5 03 DPA 485 DOJ FI SEC HUBMYHE L AL 7B A, I [ =S alafb 1 7o ) = AR 5 =7 I
See United States v. Biomet, Inc., No.12-CR-080 (D.D.C.Jan. 13, 2017) (Deferred Prosecution Agreement, Att.Dat1) .

@ Embraer Inc., Report of Foreign Private Issuer (Form 6-K), at 52-53 (Apr. 1, 2020) .
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WA BN, 2 XA RS M AAEWRET) o 75 B TR A —, 55 HIIEE &K
S ARG O . PRI 3 75 B A 4 0 L N ST 48— RS AE AR, R B I R AR 7 2 5 40
BRNAPE, MAA SR LRARIIT AR, B2 siliE . EWEe AR EMFGSE = IE
FIACAFRT, ARIEA R 75 ZE AR AR AS R R W, IR, YR [FIEa] LIS 2% 36k
M, VPR S SRR IS E Rk, TR e WA b ST M RLE ROME R R 45 T Al
H FEIERERRCH] . AR T BEALIE B X SO R ELCHE B8, Dl 2 5 B RE nT IA Rz Al
S =07 Z 0, T TAEER R T, AT LA il 26 =07 45 3R 218

PERE AL G AR R TR, B St T, Iz iiim g st ny e, Xa e Ll
MER ok S, 58 = MW B R ks 2, HFREIL e FE B2 K, BIRERK
Sy B e IR 20, S = A SR R, BEARI T AL, WARI A AT A R
HHE #2800 (Broken windows theory) 7, # G HUAT L T R RGERAT AR ST E, PTRESS IR “&
HUEN A" SR g, I S s e i IEhE il I TR .
R EEHLIC T AR TN 28 5 A% ) B R 5 A% B, IF DAMCR SR ST WEAE IR B “HRAZ A7 BT H I
R RPUTRH . WEAREHE . EMEBAGHEEEH, TR SIEARS, JFAGHEAY
Fl AT A SRR . X B IRR MR, KBS R ST . 1A — 5T A) LA d i 0 e AN
G ANEARAA, Fem HEWERNRE, M5 = a0 ATBWUOCHRE S =], S —T7
] DB R AN A, (A R S g, k2o WA R v kA TR 1 )t

XAV AT — W A T MRV ATEAE . W IO RNET,  RT DL Ry W AT
PIMAUE L HR B A P A B L ABUE e . S8 AMNAELS, WS B TEGR TG — s A T BN, AR
PRI T G B TR AE A A T A (RS i TR TR, IR 4 A BAME RS, T
Z IR EBNA A T 1 B 5 ph SN, T DU SE AN RIS Sl A EUARTEBOIAZE, AL AN R
BB, B PE RA EER 2 . e . BB A RSS, RE0K B ahVLR SR
HUIBN T R TR, PRIV RRIE, REMRMATTBILIC . WEPR AR S%

(Z2) ¥RF =5 BEHENERLE

TR Y Y5 = WA R S R SRR D, RIS, BRI R DATE B RS = 7 ML
AiE R4 o JE IV RS 2R, CREOL) SRDUSHE , WRMREEER - &0, A E T 8H o8
AR, BRI =LA S . Sk B R G 18 0 LK 23 Jay R T 0 e B g v DR AR
b FZER O R A B /N . A REPEA B MERR P U A — 7 WA B SR B A5, (HE X T At
FUUE ARS8 IGX— BB THE S S5 . 380/ M A B g, BlUs A
ARG, R TRA RS, XUl 28U =SB AR SRR, FESEATTRE TG T X &
WA SRR, DR a &5 TSNS . ik, WA S AL R A S AL R AR, 7l
PITE— AT IR, Gnis IX AT AT XS, R IT A A 80 ST ol PR 5 e e T 2, R Ra
FUBL . BT NEIOR Tl S5 AN [R5 A AN T A0 Al A AR5 5% 4 o WA 2250 = 5 WA Vb JR Al - A 7 5 41
CEERT, ARG BT, AT AL A O, IR 2R R Al aE A =
MU, AR E T 2550 & B L.

[T, K568 =y ML A as Ak g s 32 40 SE B e vr b sk . SurrE ., s &
HUFBTBAT G 450, AT RIS 28 =07 Bl o 2 S LA AR AT, Sl 2k A SRS
PRI RS A R AR I, AATHEE S = Or AT A A, L DB SR T SRR, B
Tr VAR S AR, X R TR A E AR SRR, VR RSO RIS .

@D Deferred Prosecution Agreement Between U.K. Serious Fraud Office and Rolls—Royce ple (Jan. 17, 2017); United States v. Rolls—
Royce ple, No. 16-CR-247 (S.D. Ohio Dec. 20, 2016) (Deferred Prosecution Agreement q14) .
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(W) stk SHE =7 BB B ATALR B HA R

A G RUARIEE , SERE Al A5 I 26 B M iR A e A IR0 R, CREDL) 35 13 20 3 =7 44!
TG I S e, O X S Alk i LRI S U BUEA T i Ay . PEAE NS A, RIS LS
SEATTE , AR ASTIRAEER = Ir LS =T L R AT B M N R EERE .7 (HR b A
ARSI A MR RO INSE , LA SAH R )25 BRI BEAT A ST AT . SEOUAN 25 B 25 T A AL
W, 253 WA KA A i R TR SR AR B PR AT Al BUE & AR LSS AN TRl PPAl 45
MR, SRR AIRMAFEIE, WAR AT X & RS, & RGN BRI 9
P, PSS —E5—., AJF . EVREEIER R, GRS ST, ik Ee s e L, (5
UL B A OIS 7 1], RUEZS R A RL A1

Al A MR — A G BRI . S I HAR S, ZORA L i ST A ssE , 78 H
AR A bz Bl A rh, ATRE AR ELSE, Il A RIS 7 e ) L A MR PP i, R4
ST SEE 4 AR 7 e G R, ARSI A LA [T AN [RIA T L B R T3 Al B8 5e 3% A B
BRSO RS AR . VR, Ak A BRI AR — AR TR AR, TR A S
Tl BEE Al B B AN T A A B — R R, PRI A I RS R A, TS AR
HAEW R MR . HRSE, WRAMLE MRS AR 2T = A BEAE . H5d s, &Mtk
R OB, WA MLOCARMEAMCN 5 BV, S ol B E AL BOBR . BRERUS, X
PAXS P A AR B AT 200, Szt )y, MELMIIER R IR A 2R, AR A MG R4S 10
FIY . P, A GRSl A A PRI TR AR AR VR, 0 AT 2 B2 M A R A Ak 2
Vro BHAMLEIA AT LU AL B BE “fE " mhi), RS ZEHUCTEMTA T B AT A, X — e SE R
EAWRE. FESR G — A AR, REPIRN A LCHLCEE I AN, KPS ALl
KAEVHE RIS E BN ALY, A% A M8 5 Al 45 W B 25 2 i AT B Y E e 0 e
R IR AL B Sk UE T Al 5 WL 22 53 o AR A2 =07 B DA L A s B DA /N, At i
EIRAZAME B TS RS A A IR, A IR S A LS 2. @

I

Al R AL S AR A HLRI A AR, A S B EEATT o Al HLER =07 A B A
b A BB BT St ) W Lt B GO Al A TR RICR B W B R . TS U, TR
A ] XS B Y A U, SRR AR A — B S TR IR, AR JE TR Sk B 4R oy, (HEE
TEHGE T BOR Al Akt Ty R SE A O R Al A AR =07 WA A S R s 1) B AR TR
LIS G KL, T2k 56 RS R Aok AT A KL S =05 A o 7E RV Al ML B AL
LA B R, AR TR A S AU T, s Al A BT, AR M s 3R
o T AT R E R

REHE: KEE

ZHi: (A A AR e B i SRR, G R e (2t b i) ) 2022 4F55 5 1,
. (b AR AR AR YR IA ST ), (PEIRIERLAE) 20204755 3 44,
BRI (IR 595 U R E——All & R B IR U AESeAL ), (RigR HA), 20214F10 H 21 H, 583/
S NRKTEEBE (Al AR et (35 4tk 20— sRIUE S w] . MERERLA 8 B M iTbR 09 B i 8 —— A A ik
FECHEZET MR, BRSNS ), B N AR B R S ISR S R . (RSB I T,
rp K2R H R 2022 4E R, 26 101-105 3T,

& IEEL . CANEE R AR AR TR S A EEGA ), (P EFIELZE) 202045553 1,
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