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Abstract: To promote corporate compliance reform requires to conduct a cost-benefit analysis
rather than simply considering the target value the reform’s declared. The cost of the system is not a
sunk cost but an opportunity cost, namely the benefits that may be forfeited by choosing a compliance
system over other alternative options. While corporate compliance can avoid the negative effects of
criminal prosecution, it can also impose a heavy burden on the companies involved and undermine the
effectiveness of criminal law norms, leading to a range of negative effects. Compared to corporate
compliance, strict adherence to criminal justice standards and the restriction of unnecessary
criminalization through criminal legislation, as well as limitations on criminal prosecution and
punishment through traditional criminal procedural law, can achieve the same goals while avoiding
adding compliance burdens to the companies involved and undermining the effectiveness of norms. The
amendment of the antecedent law can also avoid the impact of criminal penalties on companies involved
in bidding and listing. The reasonable existence of corporate compliance lies in giving up criminal
prosecution to protect the economic or social value that the enterprise carries, under the premise that
other methods cannot restrict criminal prosecution. It is a form of a lenient punishment system similar
to the system of mitigating circumstances.

Key words: corporate compliance reform; opportunity cost; meritorious service system; weighing

public interest
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