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A A BURTRIFIT IR A LA
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5 I EME (Rechtssicherheit) o TR I B9 2% 5 N AR B2 & ol A MLET s 0. 1239 G RSO v A
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2 WIS R A AT AL B RO I R SRR 1)), 4 di ey N RAGER B B B R Vi) H BT 2023 4F 4 A 23 H..
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Z LIS : GRS R A A MU SER R e Y N AR 2 5 ), 3 R 3 51412021 AR5 42 11,

See Crime and Courts Act 2013 (c. 22) SCHEDULE 17, art.4(1): “P may be a body corporate, a partnership or an

Qe 66

unincorporated association, but may not be an individual. ”
®  See Deferred Prosecution Agreements Code of Practice, art. 2. 8. 1: “Additional public interest factors in favour of prosecution
i. A history of similar conduct (including prior criminal, civil and regulatory enforcement actions against P and/or its directors/

partners and/or majority shareholders). ”
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JEZ AN AR5 MO DX AR HERR T35 2R R T QO T 304 b DCHERR 1 7 A AL SR ORI A E A S 4
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=. AT ZIoRlHE IRRRYILIES)

TRE LR A L 3= A T AR 2 U X 5 “ RAZ YR ML (non-prosecution agreement, NPA)AH{L,
[ A AR YRR ) 5“8 SR YR L (deferred prosecution agreement, DPA)AHL., NPA #1 DPA A9
ZRET REEE T B 5 P T &R i AT AN IE 28 RSB M5 & 5L L
e O AR TR R 1, A B (Bt WX ANIEAT AT LA I BB INAR SG A9 4504 i a5 0313 iy 2
P CRE R0 | RO AT 305 . R ER B 70— a2 A9 s TR] DA B A2 T B 4 12 ) 2 BT 400 4 L A 2 765 4k
SR IFIARI YRS . DPA 80T YRR P AR AR EON IR A TF  FE S04 5% L i ) 75 2242 32wl vk (kB
HA, ST NPA 7 AN S A B A A e e 32wl vk o 2, PR ZE 0 00 B R CHban 3 D IR R #fior . ARl
BARGEH  78 28 EAT AP R B A LR DPA A1 NPA B SOF4% . IF 5 B DPA &5 5 35 = a0
# MEBIRSG T, 2015 4EEE DPA B9 & 1 13%,2016 4E°8 44. 5% ,2017 4E°h 46%,2018 4EH 40%.,
2019 4E K 58 % ,2020 4EJETF & 74%,2021 4E FFFE 75% .9 DPA 5 NPA & i) — 45 2 X 5 R AE

@ ZWHEI®,

®@ ZWHE®.

@ ZUEGIO. AL,

Q) SR (A AR YR S ), P R S 402021 4245 2 407,

G  ZILHIGIQ, FAMNL,

@ BRI TARZEHL A TR A U S8 B TAE MR G4 DA 4 %5 HL T ARG S5 HHLR S TS ARl 5 4L

BRI R R AR 7 2% s IR HE D& T I J A A A B s AR A SEita 4000 GRAT) D35 6 4 s CRIITH pig LU XN R A 22 B 4k A0
RARXT AR VRS FHPLHNRATINE VS 4 4%

@ Z UL T REHLIE AR =5 G H T8 ) B TAERLRER GRAT 58 4 45 GU T AR B TR TR Rl &M
ZEEHI R WA 7 2%,

@ ZWLCTEB TR 5 XN RGBT 2 1R M IS BE X AR E VAR )5 5 2% (YL T N RS 2 e 4 G 1 3 o B2 i T
PERTE GalAT) V8 2 2%,

®  SWOTTH N RSB S TP T E S W AR AL A B 2RI B R ISR 7 %%

@0 See Gibson Dunn, 2021 Year-End Update on Corporate Non-Prosecution Agreements and Deferred Prosecution Agreements,

p. 4.
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T NPA (i 7 A Al iy A B E AT OF BAE AT AR B TR T & .9 %7 NPA 7552
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(—) BEAEH

FURE R b R E AR AR SEAHOCHE 5 TR 6T DPA WEA S WIR AL E . e AY(CR]TE
FB9—22. 100 ki ad I L RIS BRI T RS A TRAT BB RTAM0 1D RS RSB 18 5
J7kt BRI WA AE B SGR R IR T 2) A PR EIK DL EE AR ATRF A 3) A BN B T2 B
YR P e B A E s e i s ) MR RALA 5 E R L 2SO H S5 A LR IRTT, B TR
XSG AR X LSRN B T PR IS . SEE  AG T XA ) SRAL A BERE R L HLAnvE F v
7 3 ) 242 A R R RN o LA B R TR L ©

e [ETEC2013 AFEJUARFIIE BEvE B 17 e TSR IFIMEA S 48 . D @ X R A A
Pkl HAh 21 ZUA L ARE T AR @ 2) 3 FHIRAT R 2013 A0SR A BE R OB 17 1955 2 3643 PR
YIRS . WRAR A IR T 2R AR KR IR TR, FZN B RISRTT (statutory offences) s £33 2
T OGS FILE B FRAT B 6 SV BRI T 37 M4 A 4 SR A7 I R SR AT TR B ek i N TR A X R
. eAh, L TEAT (common law offences) H A IR TE L2 WA SR VE R T DLE B Rl ik . @ i
S AESEE SFO 5 CPS B A AT B CE R IRIZIEAN ), X 53 THEHR BT B (evidential stage) FIZA LR
%5 BBz (public interest stage) . R TEAYE, AR IWIESE B/ T 4 B B BE (reasonable suspicious)
PR DGR IR, AR 20 D00k 8 1 B B B PG , WIRTE A S 2800 Gk IR sh B B s . © %7 b,
YN S5 PT LARESE S, 90 53 00 & SRR GE 35 X G R dHZUR B A T R RS PR T .

INERT 2018 ARl T —TOH ik 28 TR R P S IA T “4hBHp L (remediation agreements)
A 2SI L T SRR . ® FEIZIE SR 715. 32D &5 B T USRS T 40 &40 K88 E T DL 53
LR Y H AN RO PG TR A . D K B U IZ IR A A B R EE 8 T8 5 2) 17 0 (BURE D %
A1 B AN AT g O™ 5 N B R T, SO [ R A AR AN S T A AR 4 i R i 2 21
MR 55 52 AR S 2 AR AR 5 3) KA B R AN MR & A A 15 97 HOE B 4 rlER K e
EZ A TR @

It RS IEIAT LA 45 DGR G R VR 1A SRR AR R . S8 B T S 4 W RR
il 3 T R R AT T |5 PR R A8k 25 [H] 58 i ml VA HLOG . SR RN & KAE T JR 174 81

@  See note €, Gibson Dunn 3,

® B H A EKEE W) (United States Attorneys” Manual) , 32 5 44 A T T (Justice Manual) , BN RS W« K H
AEERE M,

@ ZUW[FEIMELE « L e R E W SRR R ), MRS EIRFEERE, A B AL 2021 4RAR L 56 202 0T,
See Crime and Courts Act 2013, SCHEDULE 17, art. 4(1): “P may be a body corporate, a partnership or an unincorporated
association, but may not be an individual. ”

@ See Crime and Courts Act 2013, SCHEDULE 17, art. 15 - 28.

@ See Deferred Prosecution Agreements Code of Practice, art. 1. 2.

Budget Implementation Act, 2018, No.1, S.C.2018, c¢ 12 (Can. ), See Peter Reilly, Sweetheart Deals, Deferred
Prosecution, and Making a Mockery of the Criminal Justice System: U.S. Corporate DPAs Rejected on Many Fronts, 50
Ariz. St. L. J. 1113(2018).

@  See Budget Implementation Act, 2018, No.1, §715.32(1),S.C. 2018, ¢ 12 (Can. ).



S AT RRGEFEE DEANF I EEEZ N Z LA R

WEE N AT AIEA SRR TEIR A L AR BB AT M G B85 5 AR AR R A B A W BRI
(Z) BER=E
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FEEME2) A FINTEAN AT R B s 3) A it 2 B S AAT S CRLAE R S RS R T BURIE AT ) 5
O NEIAVERE AR MIEEANTEIT N 5) A RIEAREIT N RN, BA B &GS A 0
BRI 6) 2 FIXANEAT R0 SBR[ B EE s 7) AHOCAN RO i AR B B e A TR R
FYEE AR T A N AEST DL S AMER R 45 5 8) ML VR &1l LB E , L HE X IREAR LR DL 35 9) Lt
R R 2RO 2 L% A5 AN E1E; 10 BIF S ARBC L LS 1D #H A F)
R @ Bk 11 AN EZE AT RUEZE R AR 07 Al A FC S5 S AR 355 G AR SRR B L Sk TR Al 143 4
B

U [E R SRV S AN )R T UEYE B BOE A B, MR A AR 5 1 = A RE T L
BRF, BRI NZEARE.© 1) 748G 2T R CELERET Al B LK 3 52 A A I
HATECMRFLTD 52) BT R ZEW S5 10— 3) ANEAT R AR ER A CHRU)D &
FUH0, BMEAEAE 203 2 it o KA 0 3 0k 205 O Bloe Aol i g 5 b S ECE N SRR, B
AR U S8 AR BT L AR AN ATy s OB R SE A T AN EAT I 5 5) RTEAF RN AT Ay 14 & BRI 6] 9 7
PLHFRBEEE :6) HIRBEEEA AT WA TALSE, sl #6881 CRIE B AT AR ) A HERR Y R S8 5 1
BCE R SPERRTEAT R s D R NG B T A R 0 R R B X T 37 B [ KON
AR AN TP A R G R . 5 22 AR, IR 1 R R . 1 A1E, 5 A IR GEE A RaE i
DLSAMEREF N 52) B2 BRI EAT R 3) B 5 (proactive) FFRETA HLITH ;4 AkAT IR
KA NWIEAT R AT R IRCH AR :5) AEAT AR BI A4, B e & &4k 17481k, tan
A A HE R A T ARAS O , il AEZH L BB IT I L il © AN FE AT L 3 T 55 5 6) Ak [ P 7k 5
H AN A E SR N G LIRS A 7)o SR S 3 SO0 A4 Al 0 T AR S . Bk
A FE R 25 B 875 £ PR 2R AT LA 9 R Alh A 2 55 SR 2 05 A SRR R TR Al 1 3as Hh R A
SR EE , TEMT AR R, M OG5 IR DGR, AR 4R 57 )™ 5, A 2R 25 rp i) SCRF
HRRFERFEENA I ARUEZ L), O

LAY o SR AR S A R SR R BUR ) (Prosecution Policy of the Commonwealth) UL B AHSE 1485114
SO HLE TR FIE R R ARG D ARTEREAT R ETEREN 2 ARES AfTHRE A Y
1128:3) ArTE 2 KRB LG WA CRAEREEA SCA /l FA AR ST 8 E B4 Aal G
it @

IR SR AR R R IS A AR A IS SN IR A A I SR AR A ISR, B AR - (M Al SR AR R B L
WFFE ) 2R P R 3 1 4= 7692020 4R35 3 1,
See Justice Manuel: 9 - 28. 300.

®

See Deferred Prosecution Agreements Code of Practice, art. 2. 8. 1.

See Deferred Prosecution Agreements Code of Practice, art. 2. 8. 2.

@

®

@ See Deferred Prosecution Agreements Code of Practice, art. 2. 6.

See Peter Reilly, Sweetheart Deals, Deferred Prosecution, and Making a Mockery of the Criminal Justice System:
U.

S. Corporate DPAs Rejected on Many Fronts, 50 Ariz. St. L. J. 1113(2018).
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Abstract: The binary regulatory path of threshold conditions and consideration factors shed light
on the compliance status of Chinese companies, leaving room for future development. Future legislative
reforms can specify threshold conditions for non-prosecution of corporate compliance in the Criminal
Procedure Law. The threshold conditions follow the principle of minimum requirements to ensure the
applicability of the system. The consideration factors are refined through judicial interpretations,
typical cases, and other forms, which should reflect the guiding function of the law. By considering
factors such as judicial cooperation and remedial measures, companies are encouraged to disclose illegal
behavior and take active measures to stop and remedy it. By considering factors such as compliance
records and existing compliance systems, companies are guided to build pre-compliance plans. In the
current situation where compliance culture has not yet become mainstream, the binary regulatory path
can contribute to achieving the cohesion between short-term and long-term goals. gradually promoting
the transition from passive compliance to voluntary compliance.

Key words: corporate compliance; conditional non-prosecution; prosecutorial advice
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