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On the Legal Status of the Third-party Organization
in the Corporate Criminal Compliance

ZHAO Heng

Abstract: The third-party organization(the TPO) is a temporary one created in response to the
needs of the pilot reform of corporate criminal compliance.Although the existing reform documents
emphasize the important role of TPO, they only have vague stipulation on the legal status of TPO.The
legal theories on the legal status of TPO are quite contradictory, and the practical positions are obviously
different. Therefore, it is imperative to, from the perspective of the relationship between the TPO and the
procuratorial organs, recognize the duty performance of TPO as featuring public interest, and clarify the
TPO as an organization that assists the procuratorial organs in performing certain litigation functions.
In compliance with the trend of amending the Criminal Procedure Law(the CPL), it is necessary
to comprehensively take the following actions: First, to write the TPO into the CPL and include its
members in the scope of litigation participants; Second, to establish clear norms on the functions
and obligations of the TPO for performing its duties; Third, to establish and improve the system of
appointing and managing specialists that is consistent with the legal status of the TPO; Fourth, to clarify
the evidentiary capacity and legal effect of a written compliance examination report prepared by the
TPO. Thus, the legal status of the TPO in criminal procedure can only be scientifically established, so as
to provide intellectual support for exploring the approach of procedural legislation on unit crime cases in
China.

Keywords: the Pilot Reform of Corporate Criminal Compliance; Third-party Organization; Public

Official; Litigation Participants; the Procuratorial Organs
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