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The Foundation of Criminal Responsibility Morphological
Structure and Legislative Amendment of Unit Crime in

the Perspective of Enterprise Compliance
XIE Zhidong
( School of Law Zhejiang Gongshang University Hangzhou Zhejiang China 310018)

Abstract: The foundation of unit criminal responsibility shifts from the theory of agent responsibility to the modern theory of or—
ganizational responsibility which builds a theoretical basis for the generation and development of enterprise criminal compliance. In
terms of the morphological structure of unit crime we should correct the idea of traditional unitary subject of unit crime clarify that
unit crime is the premise for responsible person to undertake crime responsibility and advocate the notion of duality subject of the
concerned unit and responsible person with the cognition mode of separate procedure of conviction innocent sentence and prosecu—
tion. Therefore it is suggested that amendment for the legislation of unit crime should be made: in the General Provisions of the
Criminal Law conditions for the establishment of unit crimes should be added the independent subject qualification of responsible
persons should be established and the principle of holding the responsible person criminally liable as natural persons for crimes
committed; besides all the provisions on specific criminal responsibility of the person responsible in the Specific Provisions of the
Criminal Law should be deleted. Meanwhile the new categories and penalty system for the unit crime shall be added and the provi—
sions concerning ex ante compliance innocent sentence and ex post compliance lenient punishment for unit shall be added.

Key words: enterprise compliance; the unit crime; the foundation of unit criminal responsibility; morphological structure; leg—

islative amendments

43



