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The Direction and Path of Legalizing Corporation Compliance in China

LI Yong
( Law and Policy Research Office Nnnjing People’ s procuratorate Nanjing Jiangsu China 210004)

Abstract: The essence of corporate compliance is the self — change of corporate governance structure and corporate culture
which belongs to corporate autonomy and negotiated governance and should be the category of " soft law" governance. Compliance in—
to the law is not a " hard law" legislative model with reverse sanction of " condition — behavior — consequence" but a positive in—
centive legalization model of " compliance — leniency". The legalization in the sense of "soft law" includes both "soft law" provi—
sions of criminal law administrative law corporate law and other positive incentives and "soft law" norms such as official guide—
lines industry norms and association standards and the two parts complement each other which is the basic direction of the legali—
zation of corporate compliance in China. In the legalization path the criminal law should be based on the system of leniency for
pleading guilty and recognizing punishment criminal procedure law and the improvement of criminal incentives; the company law
should establish administrative incentives for compliance leniency such as the exemption of legal representatives from registration of
previous convictions establish the " prosecution penalty" system and improve the mechanism of connection and cooperation be—
tween criminal incentives and administrative incentives. However the compliance effectiveness standards supervision and evalua—
tion mechanisms are "best practices" and should not be established through formal legislation but through official guidelines in—

dustry norms association standards and other "soft law" norms.
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