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TG A2

Reshaping the Regulation and Compliance Governance of Cross—border

Flow of Business Data

LI Fan

(Intellectual Property Research Center, Zhongnan University of Economics and Law, Wuhan 430073, Hubei, China)

Abstract: The industrialization characteristics of cross— border data flow regulatory rules are becoming increasingly
prominent, and the discussion of the independence of commercial data types and ownership presupposes its specialized cross—border
flow governance scheme. Based on the concept of open and dynamic data security sovereignty and the risk regulation approach that
takes into account both security and development, the governance of cross—border flow of commercial data should ensure the
"security and controllability” of sensitive data such as personal information and important data and give general commercial data
"free flow" space, so as to achieve a structural balance between commercial data circulation and regulation. Accordingly, the
afterwards supervision on the free flow of general commercial data is strengthened by the government department after the formal
conditions for contract filing are met; while the important commercial data that contains important data and a certain amount of
personal information needs to be subject to rules such as outbound security assessment, standard contracts, and protection
certification according to its own circumstances, so as to realize the intrinsic systematization of China’s data export security rules in
commercial data scenarios. Besides, in addition to strengthening legal guarantees to solve the compliance problems of cross—border
data flow of enterprises, the value pursuit of enterprises in building a cross—border data flow compliance system should shift from
"compliance—driven" to "business value—driven", carry out security protection and value operation around the whole process of
cross—border data, and formulate a cross—border data flow compliance system construction plan based on actual needs.

Key words: business data; cross—border flow of data; supervision rules; compliance governance
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