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[ 1 ) See Jean-Charles Rochet & Jean Tirole, Platform Competition in Two-Sided Markets, 1 Journal of the European Economic Association
990(2003).
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[ 2 JSee Lina M. Khan, Amazon's Antitrust Paradox, 126 Yale Law Journal 710 (2017); Diane Coyle, Practical Competition Policy
Implications of Digital Platforms, 82 Antitrust Law Journal 835 (2019); William P. Rogerson & Howard Shelanski, Antitrust Enforcement,
Regulation, and Digital Platforms, 168 University of Pennsylvania Law Review 1911 (2020).

[ 3 )See Heidi M. Silton et al., Congressional Antitrust Bills Seek to Regulate A New Internet Era, 36-SPG Antitrust 26 (2022).

[ 4 )See Alan Devlin, Antitrust as Regulation, 49 San Diego Law Review 823 (2012).

(5 )RR TFE P2 FFUTRAT AR T LY RE%, B RPN RIBAKXGTLEEFEMAEE, A& (L
T B AK 8 A SERIEAMLA] ), B (BUR#3E ) 2016 -5 4 40,

[ 6 ) See Rob Frieden, Ex Ante Versus Ex Post Approaches to Network Neutrality: A Comparative Assessment, 30 Berkeley Technology Law
Journal 1561 (2015).

[ 7 )See Herbert Hovenkamp, Antitrust and Platform Monopoly, 130 Yale Law Journal 1952 (2021).

[ 8 ) See Babette E.L. Bolick, FCC Regulation Versus Antitrust: How Net Neutrality Is Defining the Boundaries, 52 Boston College Law
Review 1627 (2011).
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[ 9 ] See Marina Lao, No-Fault Digital Platform Monopolization, 61 William and Mary Law Review 755 (2020).

(10 ) X F B2 i i 4h a1 Fo b B M 64 247 SR TR B Easterbrook #9247, Ho g th R 22 Wy 525618 16 75 A 452 AR, B AR 2 W¥s Btk a9 474
NSy i ok (Bh ) T i i o PR S5 B 69 4T A I8 A Ak (B ek ), 2o o 44 MR 69 4532 243 31 W 3 2 iE, Mo 44 Fa ke B3R 1) =T
ReHF L A, B Ak T A9 48R i R 4K, See Frank H. Easterbrook, The Limits of Antitrust, 63 Texas Law Review 1 (1984).

[ 11 ) See Louis Kaplow, On the Relevance of Market Power, 130 Harvard Law Review, 1304 (2017).

(12) ERREWFN P, ERFAREFHRGIAEEERETH A TZLEHE, 0P S A EILE BT FHORN, TAE 23535 7
BRI, XA T KA EY TS MR IFMEA TG S F 4569 W E—F K. See J. Douglas Richards, Is Market Definition
Necessary in Sherman Act Cases when Anticompetitive Effects Can Be Shown with Direct Evidence, 26-SUM Antitrust 53 (2012).

[ 13 JSee John M. Newman, Antitrust in Digital Markets, 72 Vanderbilt Law Review 1497 (2019).

(14) AR H ( ZHR T 65555 R LB A 3Q REBFAAMA ), K (Fohks)2015 54 1 4.

(15) 7 Times-Picayune Pub. Co. v. United States, 345 U.S. 594, 612-13 (1953) % , £ B H R & 1548 B xd TIRAK K 09 Wl F & | ] 45 W 4%
SRR 5% JE AR, B 3E AR IR T R e9EEX . See Rosa Abrantes-Metz et al., Understanding the Economics of Platforms, 36-
FALL Antitrust 30 (2021).

(16 ) ATt A e 6] f 5 BEX T 09 IR = LA X = & 7 % 2 ), R (IREF) 2014 55 6 4,
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[ 17 ) See Michal S. Gal & Daniel L. Rubinfeld, The Hidden Costs of Free Goods: Implications for Antitrust Enforcement, 80 Antitrust Law
Journal 521 (2016); Kenneth A. Bamberger & Orly Lobel, Platform Market Power, 32 Berkeley Technology Law Journal 1051 (2017).

[ 18 ) See Anca Chirita, Abuse of Global Platform Dominance or Competition on the Merits, 33 Loyola Consumer Law Review 1(2021).

(19 ) See Herbert Hovenkamp, Antitrust and Platform Monopoly, 130 Yale Law Journal 1952 (2021).

(20 JNeil W. Averitt, Robert H. Lande, Using the “Consumer Choice” Approach to Antitrust Law, 74 Antitrust Law Journal 175 (2007).

(21 ) B B K B FritdEanoe E R 2R P ey R ), B (R RFFHR)2017 F5 1 4,

[ 22 JCASE AT.40099 Google Android, para.324,664 (2018).

(23 ) See FTC, Statement of the Federal Trade Commission Regarding Google’ s Search Practices In the Matter of Google Inc., File Number
111-0163 (2013).

[ 24 ) Marotta-Wurgler 55 647 Fr A ALY FAEFF AR LA AT HH T 8L ZBIET, SREIFREERKREZ T, #5Z,
o E R EBMERSR 6 “RE”. See Florencia Marotta-Wurgler, Competition and the Quality of Standard Form Contracts: The
Case of Software License Agreements, 5 Journal of Empirical Legal Studies 447 (2008).

(25 ) See Alan Devlin, Antitrust as Regulation, 49 San Diego Law Review 823 (2012).
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(28 ) See Rob Frieden, Ex Ante Versus Ex Post Approaches to Network Neutrality: A Comparative Assessment, 30 Berkeley Technology Law
Journal 1561 (2015).

(29 ] See William P. Rogerson & Howard Shelanski, Antitrust Enforcement, Regulation, and Digital Platforms, 168 University of Pennsylvania
Law Review 1911 (2020).

(30 ) IS PR A A T3 R 2 W7 s 36 1) B S B 0 32 3 52 B4R ), 2K (5294) 2006 4755 1 .
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(32 ]See D. Daniel Sokol & Roisin Comerford, Antitrust and Regulating Big Data, 23 George Mason Law Review 1129 (2016).
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(34 ) See Babette E.L. Bolick, FCC Regulation Versus Antitrust: How Net Neutrality Is Defining the Boundaries, 52 Boston College Law
Review 1627 (2011).
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[ 38 JSee A. Douglas Melamed, Antitrust Law and Its Critics, 83 Antitrust Law Journal, 269 (2020).

(39 ] See Babette E.L. Bolick, FCC Regulation Versus Antitrust: How Net Neutrality Is Defining the Boundaries, 52 Boston College Law
Review 1627(2011).

(40 ) Z A 5 R R EAMZ — Areeda FAX 3 b TAZ AN 69 L P 51 K T 2 Fe 52 5 24 Z AN 69 Fi 5%, See Phillip Areeda, Essential
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T Areeda #9WLE 35 B 5K B TR A RIA L BAXFEHLN R TR ALK B sk m LI A A ) B a9 B X 5 L5, L BB TAT LB Em
JE B Z2 B k8 789, See Verizon Comme'ns Inc. v. L. Offs. of Curtis V. Trinko, LLP, 540 U.S. 398 (2004).
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The Paradigm Transition of Legal Regulation on the Monopoly of Internet Platforms
——The Construction of Ex-Ante Intervention Paradigm of Anti-Monopoly Law

ZHANG Meigui

Abstract: The traditional ex-post intervention paradigm of the Anti-Monopoly Law can hardly
form an effective constraint on the continuous expansion of the monopoly forces of Internet platforms,
and there exists a false-negative risk of indulging monopolists. Ex-ante intervention can effectively
overcome the false-negative disadvantages of ex-post intervention by requiring the monopolists to
assume the obligation of active competition to exercise preventive control over monopoly forces. The
ex-ante intervention for combating the monopoly of internet platforms is based on the fact that Internet
platforms enjoy the nature of essential facilities, and the existence of economies of scale on the demand
side makes large internet platforms have the status of essential facilities to control the bottleneck
of online competition, thus it is operable and effective to impose active competition obligations on
them. The subjects undertaking the obligation to carry out the ex-ante intervention for combating the
monopoly of platforms are Internet platforms of essential facilities, and the content of such obligation is
to require Internet platforms of essential facilities to open the internet platform ecology to competitors
without discrimination, and the scope of such obligation performance should be limited to vertical
market competitors, so as to avoid excessive obligations of active competition from generating negative
incentives that inhibit market investment. The Platform Grading Guidelines and Platform Responsibility
Guidelines of China should be improved accordingly in terms of subject, content and scope of
performance.

Keywords: Platform Monopoly; Essential Facilities; Ex-Ante Intervention; Ex-Post Intervention;

Active Competition Obligation
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