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Duty of Data Compliance Officer in Criminal Imputation of Unit Crimes
JING Li —jia

Abstract ; The prerequisite for determining whether and how to introduce a compliance project in the
substantive criminal law is to clarify the criminal responsibility of the compliance officer in the imputation of
the specific unit crime. The type of criminal responsibility for unit crimes in our country should be an inde-
pendent “decision — making mechanism responsibility”. The function of the compliance project is to outline
the operation process of the decision — making mechanism to determine whether individual will rise to unit
will and whether individual behavior will rise to unit behavior. If the answer is positive, it is necessary to
further judge the wrongness and responsibility of the unit’s criminal behavior. Based on this theoretical ba-
sis, corporate data compliance officers have participated in specific info — and cybercrimes committed by
companies with their acts of permitting. In the daily operation of the enterprise, the data compliance officer
shall bear the obligation of data compliance as the obligation of system construction; in the imputation of
info — and cybercrimes, the data compliance officer shall bear the specific duty to act of negligent omission.
It is not acceptable to confuse these two obligations. In the criminal imputation of specific information net-
work crimes, the criminal responsibility should be determined based on the wrongness of the “single princi-
pal offender” , the identity of the data compliance officer and the type of obligation that should be assumed.
In this way, it is possible to avoid the extremes of “compliance uselessness” or “compliance romanticism” ,
and rationally determine the institutional function of the compliance project in unit crime governance.

Key words :unit crime decision — making mechanism responsibility ~data compliance officer com-

pliance project criminal imputation



