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(1) See Linda K. Trenvino Managing Ethics and Legal Compliance: What Works and What Hurts 41 Cal. Mgmt. Rev. 131 140 (1999) .
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(3) See Drew I. Grossman Would a Corporate Death Penalty Be Cruel and Unusual Punishment 25 J. L. & Pub. Pol’y. 697 707 (2016) .

(4)  See Samuel W. Buell Potentially Perverse Effects of Corporate Civil Liability in Prosecutors in the Boardroom: Using Criminal Law to
Regulate Corporate Conduct 87 89 ( Anthony S. Barkow & Rachel E. Barkow eds. 2011) .

(5) See Simone Ispa —Landa & Charles E. Loeffler Indefinite Punishment and The Criminal Record: Stigma Reports among Expungement — Seekers
in Illlinois 54 Crim. 387 392 (2016) .
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See U.S. Sentence Guidelines Manual § 8B2.1 (a) (2004) .
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o See Morris B. Hoffman Therapeutic Jurisprudence Neo — rehabilitationism and Judi-
cial Collectivism: The Least Dangerous Branch Becomes More Dangerous 29 Fordham Urban L. J. 2079 (2002) .
(21)  See Russ Shafer — Landau Can Punishment Morally Educate? 10 Law & Phil. 189 200 (1991) .
(22)  See Fiona Haines Corporate Regulation: Beyond ‘Punish or Persuade’ 25 ( Oxford University Press 1997) .
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See Pamela H. Bucy Corporate Ethos: A Standard for Imposing Corporate Criminal Liability 75 Minn. L. Rev. 1095 1099 - 1101
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(27)  See Beverley H. Earle & Gerald A. Madek The Mirage of Whistleblower Protection under Sarbanes — Oxley: A Proposal for Change 44
Am. Bus. L.J. 1 (2007).
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(29)  See Eugene Szwajkowski Organizational Illegality: Theoretical Integration and Illustrative Application 10 Acad. Mgmt. Rev. 558
(1985) .
(30) ASX Listing Rule 4. 10. 3.

(31)  See Janine Pasoe & Michelle Welsh  Whistleblowing — Ethics and Corporate Culture: Theory and Practice in Australia 40 Comm. L.
World. Rev. 144 150 (2011) .
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Effectiveness of a Corporate Compliance Program and Construction
of Protection of Whistleblower: Australian Path and Its Enlightenment to China
Song Yiyang

Abstract: The traditional corporate crime punishment mechanism is established under the single
penalty framework with the expansion of criminal law provisions and severe punishment as the main
methods. It not only fails to effectively curb the increasingly prominent problem of corporate crime but
also causes a lot of social problems. Various legislative and judicial practices have emerged successively
in foreign countries which aim to improve the efficiency of preventing corporate crime by giving the lit—
igation of compliance program and sentencing significance as specific means. Whether a corporate de—
signs and implements a whistleblower program based on its own culture industry nature production and
sales scale and other “personality” factors to encourage employees to actively discover and disclose crim—
inal facts is one of the important criteria to identify whether a specific criminal compliance plan is effec—
tive. The ASX Corporate Governance and Best Practice Recommendations added normative and social
factors beyond the deterrent effect of crime punishment to the concept of compliance program. It plays an
ideal role in correcting the character of corporate and properly protecting the whistleblower ensuring the
practical regulatory role of the compliance program and assisting the construction of a new path for the
governance of corporate crime.

Keywords: corporate crime; corporate character; rehabilitation; compliance program; whistle—

blower program
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