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The Dilemma and Development Path of Private Enterprises’ Compliance and

Non - Prosecution Reform
SHI Jing — hai & HUANG Ya - rui

Abstract: In order to support the development of private enterprises and give criminal enterprises a
chance to regenerate China has actively learned from overseas practical experience and established a com—
pliance non — prosecution system for unit crimes. The compliance non — prosecution reform of private enter—
prises is guided by “lenient governance” and it takes the development of “consultative justice” as an op—
portunity the “conditional non — prosecution and relative non — prosecution ”as the docking mode thus a-
chieve initial results. However due to the particularity of private enterprises and the value basis of “sub-
stantive justice” the reform has encountered prominent difficulties such as “criminal policy is free from
criminal law system; felony non — prosecution system lacks substantive law basis; and it is difficult to distin—
guish between personal responsibility and corporate responsibility”. Based on China’s national conditions
and the rule of law system China$ private enterprises should follow the road of Chinese characteristics with
“the principle of individual penalty punishment’  ‘restorative concept” and “accountability principle” as
the theoretical basis and take “build the joint identification mechanism of unit and natural person crime;
improve the substantive law basis of private enterprise compliance non — prosecution; and build the double
risk exclusion mechanism of compliance natural person and compliance enterprise ”as the development path.

Key words: criminal compliance  non — prosecution  private enterprise  criminal policy

restorative justice



